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Guide Overview 

This Commodity Points of Distribution (C-POD) MOU Template is designed to provide local government emergency planners, partners, and non-governmental personnel with guidance and templates to develop or update agreements necessary to support logistical operations following a large-scale or catastrophic disaster. 

This guide has been developed with funding and support from the Bay Area Urban Areas Security Initiative (UASI) and with input and guidance from the Bay Area UASI Emergency Management Work Group and UASI Management Team. The resources in this guide integrate feedback and lessons learned from work group members and multiple emergency response organizations in large urban areas.

The guide is organized in two parts. 

Part I provides guidance for developing local jurisdiction Memoranda of Understanding (MOUs)/Letter of Agreement (LOA) and Facility Use Agreements to support life sustaining capabilities and logistical operations. It also includes instruction on using and customizing the provided templates for MOUs and Facility Use Agreements in this toolkit. 

Part II contains the MOU and Facility Use Agreement templates. Jurisdictions and partner organizations should customize and/or pull relevant components from these templates to meet their specific needs.

Why use this guide?
While the mission of providing life sustaining commodities will be that of local government agencies, many will be reliant on partnerships with facilities to serve as point of distribution sites. It is pertinent for local government agencies to formalize partnership agreements in advance of a disaster.

Disclaimer: The information in this document, including opinions or guidance, is provided for information purposes only and does not constitute legal advice or an interpretation of law. The developers of this document give no guarantees, undertakings, or warranties; and do not accept legal liability or responsibility for the content or the accuracy of the information provided, or for any loss or damage caused arising from the use of this information. Anyone developing agreements or related documents should obtain advice from a qualified professional advisor or legal counsel.
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[bookmark: _Toc98746609]1. Definitions and Process

This section provides an overview of MOUs and Facility Use Agreements and a general process for developing or updating point of distribution-related agreements. 

[bookmark: _Toc521071341][bookmark: _Toc521071656][bookmark: _Toc524611990][bookmark: _Toc524612190][bookmark: _Toc524612439][bookmark: _Toc524685027][bookmark: _Toc524685162][bookmark: _Toc524685281][bookmark: _Toc526758884][bookmark: _Toc526759094]Memorandum of Understanding: A Memorandum of Understanding (MOU) is a mutually beneficial agreement between partnering organizations to achieve a common goal. MOUs document that partners have consulted with each other and coordinated their responsibilities. 

[bookmark: _Toc521071342][bookmark: _Toc521071657][bookmark: _Toc524611991][bookmark: _Toc524612191][bookmark: _Toc524612440][bookmark: _Toc524685028][bookmark: _Toc524685163][bookmark: _Toc524685282][bookmark: _Toc526758885][bookmark: _Toc526759095]Facility Use Agreements: A Facility Use Agreement is executed between an agency or organization and an entity granting access to its facility(-ies), whether specific portions or the entirety of the facility, and/or its equipment and staff. One of the goals of the Facility Use Agreements is to ensure the logistical and operational integrity of mass care plans and processes.

[bookmark: _Toc521071343][bookmark: _Toc521071658][bookmark: _Toc524611992][bookmark: _Toc524612192][bookmark: _Toc524612441][bookmark: _Toc524685029][bookmark: _Toc524685164][bookmark: _Toc524685283][bookmark: _Toc526758886][bookmark: _Toc526759096]At a minimum, MOUs and Facility Use Agreements should cover the following topics:
· Purpose of the agreement
· Partner agencies/organizations roles and responsibilities
· Authorized points of contact for each partner
· Description of how the partnership benefits each partner 
· General description of resources each partner contributes to the purpose of the agreement
· Signatures from all partners (signatories must be officially authorized to sign on behalf of the partner)

Table 1 describes the general process for developing or updating agreements.


	Table 1: Example Process to Develop and Update MOU and Facility Use Agreements


	Step 1: Define the Purpose of the Agreement
	Step 2: Develop Content
	Step 3: Align Agreements with Plans
	Step 4: Review

	· Identify partners and why this agreement is necessary.
· Describe the actions that each partner agency will implement after the agreement is finalized.

	· Define objectives, roles, general timeline, and how partners will work together during an implementation of the agreement.
· Define activation methods for staff and resources.
· For Facility Use Agreements: identify the opening sequence (e.g., a prioritized order that sites will be opened/used in a disaster).
	· Establish how the agreement aligns with and augments planning efforts.
· Supplement plans with contracts.

	· Legal representatives review documents.
· Authorized representatives sign agreements.
· Conduct annual review (or review after each implementation) of agreements and associated plans.







[bookmark: _Toc98746610]2. Best Practices

The goal of written agreements and accompanying plans is for all partners to have clear expectations of roles and responsibilities, and how partners will communicate and work together through the disaster. The following are best practices collected from large urban areas throughout the United States. One common recommendation is to supplement the broad scope of services and expectations in an MOU with detailed emergency operations plans. Broadly defined MOUs grant the partners flexibility to meet the diverse needs of different communities and disasters. 

1. MOUs or similar agreements should reference the associated emergency plans.
a. Local jurisdictions should not “overthink” or “over-formalize” their MOUs. They should work with partners to include details in associated plans.
b. Associated plans may provide detailed roles, responsibilities, authorities, and processes regarding operations and procurement of resources.
c. Hazard specific annexes may be used to supplement an “all-hazards” agreement to account for necessary processes such as building inspections following an earthquake aftershock.
2. Local jurisdictions should consider partners’ abilities to provide services to multiple jurisdictions and address their capabilities under assumptions and processes in the plans.
3. Emergency plans and MOUs/Facility Use Agreements should follow the same approval and authorization process. Both types of documents should be reviewed and signed by the partners’ leadership.
4. When possible, local jurisdictions should prioritize developing agreements with agencies or organizations that can support multiple sites. This practice will help streamline operations and can help ensure consistency of services during a disaster.
5. Augment Facility Use Agreements with an inventory of sites and an activation process or opening sequence. 
a. Facility selection is important. Prioritize facilities based upon consideration of evacuation zones, The Americans with Disabilities Act (ADA) accessibility, availability of utilities, etc. Many emergency response organizations prioritize partnering with other state and local government agencies for use of facilities (vs. private sector or non-governmental organizations). For example, many have formed partnerships and developed agreements with school districts, universities, parks departments, and other organizations and agencies that house and feed populations on a regular basis.
6. It is recommended to augment MOU and facility use agreements with contracts with vendors for specific staff or supplies. 
7. Partners should review their signed agreements annually and following each disaster requiring execution of the agreement. Partners should regularly reassess capabilities [e.g., equipment inventory and needs, staffing (including training), etc.].
8. MOUs and Facility Use agreements should account for “all-hazards” so that partners can use the agreements in the event of any type of hazard or emergency. 
9. MOUs and Facility Use Agreements should be completed prior to a disaster whenever possible.
10. [bookmark: _Toc521071345]Jurisdictions should discuss with partners other similar agreements that partners may have with neighboring jurisdictions to ensure that they will be able to fulfill the expectations in the agreements in the event of a regional emergency. 

[bookmark: _Toc98746611]3. Using the MOU Template 

The MOU template (provided in Part 2) describes how a local jurisdiction (e.g., Operational Area or city) and C-POD site location facility owners will provide mutual support and coordination for before, during, and after disasters. Local jurisdictions may opt to use this template either: 
· As a starting point in their discussions with the C-POD Site Facility Owner, or
· To review, refine, or revise their existing agreements and related emergency plans.

All language in the template is optional. Partners should discuss specific text and policies in detail with each other and their legal counsel. 

Jurisdictions and facility partners can also use the sections in the template as a list of topics to discuss expectations around disaster coordination and logistical support. These discussions should involve authorized representatives from the C-POD site location facility, the jurisdiction’s primary agencies responsible for the distribution of life sustaining commodities, supporting agencies, and legal counsel.

The sample language in the template is gathered from more than a dozen existing Bay Area agreements feedback from agencies across the country. 


	MOU Template Checklist:

	Action
	Completed (Y/N)

	Read the template in detail, identifying topics included/not included in existing agreements. 
	

	Review the template with partners. This may involve multiple meetings to discuss how the MOU should address each topic. Important sections that require attention and consensus include: 
· Cooperative actions
· Accessibility - physical, equipment, programmatic and communication access
· Donations and use of volunteers
· Responsible parties and their roles
· Individual C-POD site or jurisdiction’s actions
	

	Copy or delete sections/language of the template, as appropriate, based on local policies, priorities, and plans.
	

	Customize any text in [bold brackets], update all language to reflect the purpose of the MOU, partners’ specific needs, roles, etc.
	

	Delete the instructions, overview, and other unnecessary sections from inclusion in the final agreement. 
	

	Customize the cover page with the partners’ name and include any other necessary information. 
	

	Ensure all partners and stakeholders, including legal counsel, have the opportunity to review and provide edits before finalizing the MOU.
	

	Finalize and have the authorized individuals sign the MOU.
	

	Retain copies of the original and provide an electronic copy to partners.
	




[bookmark: _Toc98746612]MOU Considerations 
[bookmark: _Toc520725531][bookmark: _Toc520796979][bookmark: _Toc520798862]
This section includes guidance and planning questions for consideration when developing each section of the MOU as presented in the template. As every jurisdiction and organization has unique needs, partners may have additional considerations when developing or updating their agreements.

[bookmark: _Toc521071346][bookmark: _Toc521071662][bookmark: _Toc524611995][bookmark: _Toc524612445][bookmark: _Toc524685033][bookmark: _Toc524685168][bookmark: _Toc524685287][bookmark: _Toc98746613]Section 1. Purpose
The purpose should be a concise statement about what makes the MOU necessary. This statement explains how the community partners will collaborate to establish a new capability or ensure functioning of an existing capability, under what circumstances, and who will benefit from it.

Questions to consider:
1. For what C-POD Site does the MOU apply? 
2. Who will activate and oversee this MOU? 
3. When will the C-POD Site be used? 
4. How will the C-POD Site be used? 
[bookmark: _Toc524611996][bookmark: _Toc524612446][bookmark: _Toc524685034][bookmark: _Toc524685169][bookmark: _Toc524685288][bookmark: _Toc98746614][bookmark: _Toc520725532][bookmark: _Toc520796980][bookmark: _Toc520798863][bookmark: _Toc521071347][bookmark: _Toc521071663]Section 2. Term and Termination
The term and termination section of the MOU should follow the schedule for periodic review, in that, if the review does not occur on a regular schedule (e.g., annually), the MOU will expire on a certain date. 

Questions to consider:
1. How long is the relationship defined by the MOU anticipated to last?
2. Is the relationship dependent on certain circumstances or indefinite? 
3. What actions, by either party, would constitute an immediate termination of the MOU?

[bookmark: _Toc524611997][bookmark: _Toc524612447][bookmark: _Toc524685035][bookmark: _Toc524685170][bookmark: _Toc524685289][bookmark: _Toc98746615]Section 3. Parties
This section lists the community partners and jurisdictions (e.g., city, county, municipality, region) to be included in the agreement and describes their relationship. This section can also include who the end users of the C-POD Site are, level of command and control for the capability (if it applies), level of government involved, etc.

Questions to consider:
1. Who are the public safety, public service, and other governmental and non-governmental agencies that will have a role at the C-POD Site? 
2. Who is the end user of the C-POD Site? 
[bookmark: _Toc520725533][bookmark: _Toc520796981][bookmark: _Toc520798864][bookmark: _Toc521071348][bookmark: _Toc521071664][bookmark: _Toc524611998][bookmark: _Toc524612448][bookmark: _Toc524685036][bookmark: _Toc524685171][bookmark: _Toc524685290][bookmark: _Toc98746616]Section 4. Agency Actions 
[bookmark: _Hlk97661859]This section outlines how community partners or jurisdictions will deploy the new or enhanced C-POD Site. It can also describe how the community partners can provide recommendations that affect the policy and whether other community partners accept or reject these recommendations. A description of internal agency policy regarding the use of the C-POD Site can also be included. Many of the questions below may not be applicable to simple agreements or those taking place between smaller organizations. However, careful exploration of these oversight questions should be undertaken during MOU development.

This section also describes the agencies’ responsibility to ensure Standard Operating Procedures (SOP) for the C-POD Site are followed. A standard operating procedure is a set of step-by-step instruction aimed at helping staff carry out routine operations.

[bookmark: _Hlk97662025]Questions to consider:
1. What governance structure oversees the use of this C-POD Site and enforces all requirements of this MOU? 
2. Who is the chair of this governance structure and how are they appointed, if appropriate? 
3. What are the participation requirements in this governance structure of community partners entering this MOU? 
4. How are issues affecting policy, recommendations, and/or subsequent change implemented by the governance structure? 
5. What is the voting method within the governance structure, if applicable? 
6. How do individual agencies establish oversight authority for the C-POD Site? 
7. Who is responsible for ensuring the SOPs associated with this C-POD Site are followed? 
8. Who is responsible for ensuring that individual agency personnel are trained appropriately? 
9. How will compliance be ensured? 

[bookmark: _Toc520725534][bookmark: _Toc520796982][bookmark: _Toc520798865][bookmark: _Toc521071349][bookmark: _Toc521071665][bookmark: _Toc524611999][bookmark: _Toc524612449][bookmark: _Toc524685037][bookmark: _Toc524685172][bookmark: _Toc524685291][bookmark: _Toc98746617]Section 5. Activation 
This section describes the circumstances under which the C-POD Site should be used or activated. It can also include how the parties will notify each other for activation, leadership over the C-POD Site, and other use cases. This section should outline which of the organizations, party to the MOU, are responsible for security at the site in question. It should include deployment of deployment of security personnel and use of in-place security systems (i.e., lighting, fencing, CCTV, etc.) at the site. Considerations for traffic and emergency medical services should be covered in this section, as well. 

Questions to consider:
1. Under what circumstances can the C-POD Site be used? 
2. When will the C-POD Site be used? 
3. Who can authorize the use of the C-POD Site? 
4. Are there operating procedures associated with this C-POD Site? Can specific procedures be referenced? 
5. What organization is responsible for security at the C-POD site?
6. How will security personnel be deployed? 
7. What existing security measures are in place at the site?

[bookmark: _Toc520725536][bookmark: _Toc520796984][bookmark: _Toc520798867][bookmark: _Toc521071351][bookmark: _Toc521071667][bookmark: _Toc524612001][bookmark: _Toc524612451][bookmark: _Toc524685039][bookmark: _Toc524685174][bookmark: _Toc524685293][bookmark: _Toc98746618]Section 6. Financial Impact 
This section should consider any financial commitments associated with the use of the location as a designated C-POD site that the parties will need to agree upon to execute the MOU. Financial impacts may be related to operational costs, including cost of utilities (i.e., water, electricity, natural gas, waste, etc.). This section should also include protocols for addressing damage to the site, while in use as a C-POD site, including responsibility/liability, use of insurance to cover damages, reporting, reference any applicable local policies/procedures, etc. Lastly, this section should include Disaster Recovery protocols for ensuring the use of the location as a C-POD site is covered in disaster proclamations and/or declarations.

Questions to consider:
1. Which organizations are responsible for the costs associated with the use of the site for C-POD activities?
2. Who will track any financial commitments during the activation of the C-POD site? 
3. How will cost be reimbursed, if applicable? 
4. Will there be any cost sharing? 
5. [bookmark: _Toc520725537][bookmark: _Toc520796985]Who is responsible for costs associated with other sections of the MOU (e.g., activation and agency actions)? 

[bookmark: _Toc520798868][bookmark: _Toc521071352][bookmark: _Toc521071668][bookmark: _Toc524612002][bookmark: _Toc524612452][bookmark: _Toc524685040][bookmark: _Toc524685175][bookmark: _Toc524685294][bookmark: _Toc98746619]Section 7. Periodic Review
This section outlines how the MOU can be updated. It should include has the authority to update the MOU, how updates will be made, how participating community partners will be notified of updates, and the types of updates that require signatures of all participating community partners. the MOU review process and the time periods in which the MOU should be edited or updated. This section should also clearly provide a schedule for the parties to amend the MOU. MOUs should be refreshed and updated during any leadership transitions by either signing party. 

Questions to consider:
1. How long will the terms of the MOU be in place?
2. Who has the authority to update/modify this MOU?
3. How often does this MOU need to be reverified?
4. Will any updates/modifications require the MOU to have a new signature page verifying the understanding of changes by each participating partner?
5. Is a procedure in place to make new leadership aware of this MOU in the case of a leadership transition?

[bookmark: _Toc520725540][bookmark: _Toc520796988][bookmark: _Toc520798871][bookmark: _Toc521071355][bookmark: _Toc521071671][bookmark: _Toc524612004][bookmark: _Toc524612454][bookmark: _Toc524685042][bookmark: _Toc524685177][bookmark: _Toc524685296][bookmark: _Toc98746620]Section 8. Capacity to Enter into Agreement 
This section should state that the individuals who are agreeing to sign the MOU have the appropriate authority and responsibility to commit to and enact the MOU. 

Questions to consider:
1. Has there been a review of the MOU by the parties’ general counsels? 
2. Can the signatories commit to and enact the MOU? 

[bookmark: _Toc520725541][bookmark: _Toc520796989][bookmark: _Toc520798872][bookmark: _Toc521071356][bookmark: _Toc521071672][bookmark: _Toc524612005][bookmark: _Toc524612455][bookmark: _Toc524685043][bookmark: _Toc524685178][bookmark: _Toc524685297][bookmark: _Toc98746621]Section 9. Signatures and Contact Information 
This section provides signatures and contact information for the appropriate primary and secondary contacts. Should the contacts change, the MOU must be updated to remain valid and actionable. 

3. 

[bookmark: _Toc98746622]4. Using the Facility Use Agreement Template

A Facility Use Agreement outlines the relationship between a jurisdiction (e.g., Operational Area or city) and one or more facilities to be used as a point of distribution site during an emergency. Local jurisdictions may opt to use this template either: 
· As a starting point in their discussions with facility owners, or
· To review their existing agreements and related emergency plans.

All language in the template is optional. Partners should discuss specific text and policies in detail with each other and their legal counsel. 

Jurisdictions and facility owners can also use the sections in the template as a list of discussion topics for conversations related to use of the facility for emergency purposes. These discussions should involve authorized representatives from the facility owner, the jurisdiction’s primary agencies responsible for the provision of mass care services, supporting agencies, and legal counsel.

The sample language in the template has been gathered from more than a dozen existing agreements and from agencies across the country, including the Bay Area. 

Follow these steps to use the Facility Use Agreement Template:

	Facility Use Template Checklist:

	Action
	Completed (Y/N)

	Read the template in detail, identifying topics included/not included in existing agreements. 
	

	Review the template with partners. This may involve multiple meetings to discuss how the agreement should address each topic. Important sections that require attention and consensus include: 
· Parties and purpose of the agreement
· Facility use and assessment 
· Activation clauses 
· Liability and reimbursement 
· Accessibility
	

	Copy or delete sections/language of the template, as appropriate, based on local policies, priorities, and plans.
	

	Customize any text in [bold brackets], update all language to reflect the purpose of the agreement, partners’ specific needs, roles, etc.
	

	Delete the instructions, overview, and other unnecessary sections from inclusion in the final agreement. 
	

	Customize the cover page with the partners’ name and include any other necessary information. 
	

	Ensure all partners and stakeholders, including legal counsel, have the opportunity to review and provide edits before finalizing the agreement
	

	Finalize and have the authorized individuals sign the agreement.
	

	Retain copies of the original and provide an electronic copy to partners.
	


[bookmark: _Toc526758890][bookmark: _Toc98746623]Facility Considerations

This section includes guidance and planning questions for consideration when developing each section of the Facility Use Agreement as presented in the template. As every jurisdiction and organization has unique needs, partners may have additional considerations when developing or updating their agreements.

[bookmark: _Toc520725543][bookmark: _Toc520796991][bookmark: _Toc520798874][bookmark: _Toc521071357][bookmark: _Toc521071674][bookmark: _Toc524612007][bookmark: _Toc524612458][bookmark: _Toc524685181][bookmark: _Toc524685300][bookmark: _Toc98746624]Section 1. Parties and Purpose
This section is a concise statement discussing the intention of the new or proposed capability that makes the facility use agreement necessary. It explains how the community partners and jurisdictions (e.g., city, county, municipality, region) involved will use the facility and under what circumstances. This section can also include who the end users of the C-POD Site are, level of command and control for the capability (if it applies), level of government involved, etc.

Questions to consider:
1. What is the purpose of the facility use agreement? 
2. For what C-POD Site does the agreement apply? 
3. Who will activate and oversee the agreement? 
4. When will the C-POD Site be used? 
5. How will the C-POD Site be used? 
6. Who are the public safety, public service, and other governmental and non-governmental agencies that will have a role at the C-POD Site? 
7. Who is the end user of the C-POD Site? 

[bookmark: _Toc524612008][bookmark: _Toc524612459][bookmark: _Toc524685182][bookmark: _Toc524685301][bookmark: _Toc98746625][bookmark: _Toc520725544][bookmark: _Toc520796992][bookmark: _Toc520798875][bookmark: _Toc521071358][bookmark: _Toc521071675]Section 2. Term and Termination
The term and termination section of the agreement should follow the schedule for periodic review, in that, if the review does not occur on a regular schedule (e.g., annually), the agreement will expire on a certain date. 

Questions to consider:
1. How long is the relationship defined by the agreement anticipated to last?
2. Is the relationship dependent on certain circumstances or indefinite? 
3. What actions, by either party, would constitute an immediate termination of the agreement?

[bookmark: _Toc524612009][bookmark: _Toc524612460][bookmark: _Toc524685183][bookmark: _Toc524685302][bookmark: _Toc98746626]Section 3. Facility information
This section will reference all the necessary information regarding the facility, or facilities, being used for the purpose of the agreement (e.g., site locations, contact information, space usage, floorplans, or facility checklists). Specifically, attention should be paid to type of use (refer to Section 1), how the facility is assessed during pre-planning, storage usage if applicable, what entity maintains the facility, and rights between organizations to use the facility. 

Questions to consider:
1. Where are the facilities located? 
2. Who are the day-to-day points of contact?
3. What space will be used (e.g., all or a portion of the facility)? 
4. How will the facility be used?
5. What entity is responsible for conducting routine maintenance? 
6. What rights to certain spaces exist if whole facility is not used? 
[bookmark: _Toc520725546][bookmark: _Toc520796994][bookmark: _Toc520798877][bookmark: _Toc521071360][bookmark: _Toc521071677][bookmark: _Toc524612011][bookmark: _Toc524612462][bookmark: _Toc524685185][bookmark: _Toc524685304][bookmark: _Toc98746627]Section 4. Activation 
This section should articulate the circumstances under which the C-POD Site should be used or activated. It can also include how the parties will notify each other for activation, leadership over the C-POD Site, and other use cases. This section should outline which of the organizations, party to the MOU, are responsible for security at the site.

In addition, this section should outline how community partners or jurisdiction will deploy the new or enhanced C-POD Site. It can also describe how the community partners can provide recommendations that affect the policy and whether other community partners accept or reject these recommendations. A description of internal agency policy regarding the use of the C-POD Site can also be included. Many of the questions below may not be applicable to simple agreements or those taking place between smaller organizations. However, careful exploration of these oversight questions should be undertaken during MOU development.

Lastly, this section should describe the agencies’ responsibility to ensure Standard Operating Procedures (SOP) for the C-POD Site are followed. A standard operating procedure is a set of step-by-step instruction aimed at helping staff carry out routine operations. 

Questions to consider:
1. Under what circumstances can the C-POD Site be used? 
2. When will the C-POD Site be used? 
3. Who can authorize the use of the C-POD Site? 
4. How will the facility be notified of site activation?
5. Are there operating procedures associated with this C-POD Site? Can specific procedures be referenced? 
6. What organization is responsible for security at the C-POD site? 
7. What governance structure oversees the use of this C-POD Site and enforces all requirements of this MOU? 
8. Who is the chair of this governance structure and how are they appointed, if appropriate? 
9. What are the participation requirements in this governance structure of community partners entering this MOU? 
10. How are issues affecting policy, recommendations, and/or subsequent change implemented by the governance structure? 
11. What is the voting method within the governance structure, if applicable? 
12. How do individual agencies establish oversight authority for the C-POD Site? 
13. Who is responsible for ensuring the SOPs associated with this C-POD Site are followed? 
14. Who is responsible for ensuring that individual agency personnel are trained appropriately? 
15. How will compliance be ensured? 

[bookmark: _Toc520725547][bookmark: _Toc520796995][bookmark: _Toc520798878][bookmark: _Toc521071361][bookmark: _Toc521071678][bookmark: _Toc524612012][bookmark: _Toc524612463][bookmark: _Toc524685186][bookmark: _Toc524685305][bookmark: _Toc98746628]Section 5. Deactivation 
This section should address how the agency or organization intends to demobilize staff and resources at the C-POD site once its emergency use is complete. This section should address, in detail, the actions between organizations in the parties and purpose regarding return of the facility to normal day-to-day operations. 

Questions to consider:
1. Who will be notified and when once the C-POD site is no longer needed for emergency use?
2. What is the process and responsibilities for returning the facility to normal use? 
[bookmark: _Toc520725548][bookmark: _Toc520796996][bookmark: _Toc520798879][bookmark: _Toc521071362][bookmark: _Toc521071679][bookmark: _Toc524612013][bookmark: _Toc524612464][bookmark: _Toc524685187][bookmark: _Toc524685306]
[bookmark: _Toc98746629]Section 6. Communication 
This section should address communication methods and responsibilities between the parties. Specifically, this section must address communications between representatives and more importantly notifying the facility of developments that effects its non-emergency use. 

Questions to consider:
1. Who should be contacted, and when and how, when before, during, and after implementation of the agreement?
2. What is the intended duration of use of the facility? 
3. How often, and who, will be notified of ongoing operations? 

[bookmark: _Toc520725549][bookmark: _Toc520796997][bookmark: _Toc520798880][bookmark: _Toc521071363][bookmark: _Toc521071680][bookmark: _Toc524612014][bookmark: _Toc524612465][bookmark: _Toc524685188][bookmark: _Toc524685307][bookmark: _Toc98746630]Section 7. Liability
This section addresses all aspects of liability related to use of the facility by the parties involved. This section identifies which party will be responsible for facility and staff liability during the use of the facility under the terms of the agreement. Special attention should be paid to insurance of the facility, immunity under certain declarations of disaster, and workers compensation. This section should be explicit in identifying authorities related to liability. 

Questions to consider:
1. What entity is responsible for staff or any injury that might occur? 
2. What entity is responsible for site insurance and property damage during facility use for exceptional circumstances? 
3. What are the applicable authorities that should be cited in the agreement?

[bookmark: _Toc520725550][bookmark: _Toc520796998][bookmark: _Toc520798881][bookmark: _Toc521071364][bookmark: _Toc521071681][bookmark: _Toc524612015][bookmark: _Toc524612466][bookmark: _Toc524685189][bookmark: _Toc524685308][bookmark: _Toc98746631]Section 8. Reimbursement
This section relates to reimbursement for operational costs that fall outside of the normal use of the facility. For example, this section may call out reimbursement for facility equipment use or damage to the facility as discussed in the liability section. 

Questions to consider:
1. How will reimbursement be handled after deactivation?
2. Who will track costs for staff and equipment? 
3. [bookmark: _Toc520725551]How will utilities be handled? 

[bookmark: _Toc520796999][bookmark: _Toc520798882][bookmark: _Toc521071365][bookmark: _Toc521071682][bookmark: _Toc524612016][bookmark: _Toc524612467][bookmark: _Toc524685190][bookmark: _Toc524685309][bookmark: _Toc98746632]Section 9. Financial Impact 
This section describes any financial commitments that the parties will need to agree upon to execute the agreement. Financial impacts may be related to operational costs, 
including cost of utilities (i.e., water, electricity, natural gas, waste, etc.). This section should include Disaster Recovery protocols for ensuring the use of the location as a C-POD site is covered in disaster proclamations and/or declarations.

Questions to consider:
1. Which organizations are responsible for the costs associated with the use of the site for C-POD activities?
2. Who will track any financial commitments during the activation of the C-POD site? 
3. How will cost be reimbursed, if applicable? 
4. Will there be any cost sharing? 
5. What entity is responsible for costs associated with other sections of the agreement? 

[bookmark: _Toc520725552][bookmark: _Toc520797000][bookmark: _Toc520798883][bookmark: _Toc521071366][bookmark: _Toc521071683][bookmark: _Toc524612017][bookmark: _Toc524612468][bookmark: _Toc524685191][bookmark: _Toc524685310][bookmark: _Toc98746633]Section 10. Periodic Review
This section should outline the agreement review process and the time periods in which the agreement should be edited or updated. This section should also clearly provide a schedule for the parties to amend the agreement.

Questions to consider:
1. How long will the terms of the agreement be in place?
2. How will the agreement be updated/modified?
3. When should the agreement be reviewed (e.g., parties may align schedule with disaster season cycles)?
4. Is a procedure in place to make new leadership aware of this agreement in the case of a leadership transition?

[bookmark: _Toc520725554][bookmark: _Toc520797002][bookmark: _Toc520798885][bookmark: _Toc521071368][bookmark: _Toc521071685][bookmark: _Toc524612018][bookmark: _Toc524612469][bookmark: _Toc524685192][bookmark: _Toc524685311][bookmark: _Toc98746634]Section 11. Miscellaneous
This section should address any outstanding commitments or enforcement clauses not clearly stated in the other sections (e.g., non-binding obligations, hold harmless clauses, etc.).

Questions to consider:
1. [bookmark: _Toc521071369][bookmark: _Toc521071686][bookmark: _Toc524612019][bookmark: _Toc524612470][bookmark: _Toc524685193][bookmark: _Toc524685312]Is the agreement enforceable (e.g., by local or state regulations or policies)?

[bookmark: _Toc98746635]Section 12. Capacity to Enter into Agreement 
This section should state that the individuals who are agreeing to sign the agreement have the appropriate authority and responsibility to commit to and enact the agreement. 

Questions to consider:
1. Has there been a review of the agreement by the parties’ general counsels? 
2. Can the signatories commit to and enact the agreement? 

[bookmark: _Toc521071370][bookmark: _Toc521071687][bookmark: _Toc524612020][bookmark: _Toc524612471][bookmark: _Toc524685194][bookmark: _Toc524685313][bookmark: _Toc98746636]Section 13. Signatures and Contact Information 
This section provides signatures and contact information for the appropriate primary, secondary, and tertiary contacts. Should the contacts change, the agreement must be updated to remain valid and actionable.

[bookmark: _Toc98746637]5. Sources

Alameda County and American Red Cross MOU. Accessed June 2018.
American Red Cross MOU Template and instructions. Accessed June 2018.
California Governor’s Office of Emergency Services (Cal OES) and American Red Cross MOU. Accessed June 2018.
City of Los Angeles MOU with American Red Cross. Accessed June 2018.
City of Los Angeles Shelter and Mass Care Annex. Accessed June 2018.
City of Los Angeles Shelter Handbook. Accessed June 2018.
City of Oakland Facility Use Agreement. Accessed June 2018.
U.S. Department of Homeland Security. Writing Guide for a Memorandum of Understanding. Accessed July 2018. (https://bit.ly/2CxCOF1) 
Federal Emergency Management Agency (FEMA) and American Red Cross MOU. Accessed June 2018.
Interview with New York City Emergency Management. Completed May 2018. 
Interview with City of Los Angeles. Completed May 2018.
Interview with City and County of San Diego. Completed May 2018.
Interview with County of Los Angeles. Completed May 2018.
Los Angeles Operational Area Mass Care Guidance. Accessed June 2018. http://www.caloes.ca.gov/FireRescueSite/Documents/LAOA_Mass_Care_Guide_DEC2010.pdf 
Napa County Facility Use Agreement Template. Accessed June 2018.
San Benito MOU with American Red Cross. Accessed June 2018.
Salvation Army Facility Use Agreement. Accessed June 2018.
San Francisco Unified School District Facility Use Agreement. Accessed June 2018.
San Francisco Department of Emergency Management Emergency Support Function (ESF)-6 Coordination Document. Accessed June 2018.
San Mateo County and American Red Cross Statement of Understanding. Accessed June 2018.
Solano County and American Red Cross MOU. Accessed June 2018.
Sonoma County and American Red Cross MOU. Accessed June 2018.
USAID MOU Guidance. Accessed July 2018.



[bookmark: _Toc98746638]6. Acronyms and Abbreviations

	Acronym
	Term

	ADA
	Americans with Disabilities Act

	Cal OES
	California Governor’s Office of Emergency Services

	C-POD
	Commodity Point of Distribution

	FOIA
	Freedom of Information Act

	HVAC
	Heating Ventilation and Air Conditioning 

	MOU 
	Memorandum of Understanding 

	N/A
	Not Applicable 

	SOP
	Standard Operating Procedures

	UASI
	Urban Areas Security Initiative

	USAID
	United States Agency for International Development
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C-POD MOU Template

[bookmark: _Toc526758893][bookmark: _Toc526759103][image: ]





























[bookmark: _Toc98746639]Part II: MOU and Facility Use Agreement Templates

[bookmark: _Toc519236555][bookmark: _Toc520725561][bookmark: _Toc520726443][bookmark: _Toc520797009][bookmark: _Toc520798892]








MOU Template 
NOTE:  Users of these documents may copy any or all sections of this template into their working draft of an MOU or facility use agreement.







[bookmark: _Toc521071372][bookmark: _Toc524612025][bookmark: _Toc524612476][bookmark: _Toc524685198][bookmark: _Toc524685317][bookmark: _Toc526759105]Memorandum of Understanding


[bookmark: _Toc519236556][bookmark: _Toc520725562][bookmark: _Toc520726444][bookmark: _Toc520797010][bookmark: _Toc520798893][bookmark: _Toc521071373][bookmark: _Toc521071690][bookmark: _Toc524612026][bookmark: _Toc524612477][bookmark: _Toc524685199][bookmark: _Toc524685318][bookmark: _Toc526758896][bookmark: _Toc526759106]Between



[C-POD SITE FACILITY OWNER]

and


[JURISDICTION]






I. [bookmark: _Toc519236558][bookmark: _Toc520725564][bookmark: _Toc520726446][bookmark: _Toc520797012][bookmark: _Toc520798895][bookmark: _Toc521071375][bookmark: _Toc521071692][bookmark: _Toc524612028][bookmark: _Toc524612479][bookmark: _Toc524685201][bookmark: _Toc524685320][bookmark: _Toc526758898][bookmark: _Toc526759108]Purpose

The purpose of this Memorandum of Understanding (MOU) is to define a working relationship between [C-POD SITE FACILITY/OWNER] and [JURISDICTION] in preparing for, responding to, and recovering from emergencies and disasters. Emergencies and disasters may refer to small or large-scale events such as routine fires, vacates, or large-scale emergencies that necessitate the declaration of a local or statewide emergency. [UPDATE DEFINITIONS WITH LANGUAGE FROM LOCAL EMERGENCY PLANS]

This MOU is hereby entered into by [JURISDICTION] and the [C-POD SITE FACILITY/OWNER] (hereafter “Party” or “Parties”). This MOU provides the broad framework for cooperation and support between the [C-POD SITE FACILITY/OWNER] and the [JURISDICTION] in assisting individuals, families, and communities who have been or could be impacted by a disaster or an emergency. It also provides the descriptions of C-POD site usage and oversight, such as activation, training, exercising and governance, and the clarification of roles and responsibilities of the [C-POD SITE FACILITY/OWNER] and the [JURISDICTION] to the community and other agencies.

[bookmark: _Toc524612029][bookmark: _Toc524612480][bookmark: _Toc524685202][bookmark: _Toc524685321][bookmark: _Toc526758899][bookmark: _Toc526759109]Term and Termination

This MOU is effective as of [DATE]. It expires on [DATE NO LATER THAN FIVE YEARS AFTER EFFECTIVE DATE] unless terminated sooner. [# OF MONTHS] months prior to expiration, the parties will meet to review the progress and success of the cooperative effort. In connection with such review, the parties may decide to extend this MOU for an additional period not exceeding [# OF YEARS] years, and, if so, shall confirm this in a signed writing. This MOU may be terminated by written notification from either party to the other at any time and for any or no reason. To terminate the MOU, the terminating party will provide notice of its intent to terminate to the other party. 

[bookmark: _Toc519236559][bookmark: _Toc520725565][bookmark: _Toc520726447][bookmark: _Toc520797013][bookmark: _Toc520798896][bookmark: _Toc521071376][bookmark: _Toc521071693][bookmark: _Toc524612030][bookmark: _Toc524612481][bookmark: _Toc524685203][bookmark: _Toc524685322][bookmark: _Toc526758900][bookmark: _Toc526759110]Parties

A. [bookmark: _Toc519236560][bookmark: _Toc520725566][bookmark: _Toc520726448][bookmark: _Toc520797014][bookmark: _Toc520798897][bookmark: _Toc521071377][bookmark: _Toc521071694][bookmark: _Toc524612031][bookmark: _Toc524612482][bookmark: _Toc524685204][bookmark: _Toc524685323][bookmark: _Toc526758901][bookmark: _Toc526759111][JURISDICTION]

[ADD DESCRIPTION OF JURISDICTION AND ITS LOCATION]

All employees of [JURISDICTION] are mandated as official Disaster Service Workers by California Government Code 3100:

It is hereby declared that the protection of the health and safety and preservation of the lives and property of the people of the state from the effects of natural, manmade, or war-caused emergencies which result in conditions of disaster or in extreme peril to life, property, and resources is of paramount state importance requiring the responsible efforts of public and private agencies and individual citizens. In furtherance of the exercise of the police power of the state in protection of its citizens and resources, all public employees are hereby declared to be disaster service workers subject to such disaster service activities as may be assigned to them by their superiors or by law. (Amended by Stats. 1971, Ch. 38.)

B. [bookmark: _Toc519236561][bookmark: _Toc520725567][bookmark: _Toc520726449][bookmark: _Toc520797015][bookmark: _Toc520798898][bookmark: _Toc521071378][bookmark: _Toc521071695][bookmark: _Toc524612032][bookmark: _Toc524612483][bookmark: _Toc524685205][bookmark: _Toc524685324][bookmark: _Toc526758902][bookmark: _Toc526759112] [C-POD SITE FACILITY/OWNER]

[bookmark: _Toc519236562][bookmark: _Toc520725568][bookmark: _Toc520726450][bookmark: _Toc520797016][bookmark: _Toc520798899][bookmark: _Toc521071379][bookmark: _Toc521071696][bookmark: _Toc524612033][bookmark: _Toc524612484][bookmark: _Toc524685206][bookmark: _Toc524685325][bookmark: _Toc526758903][bookmark: _Toc526759113][ADD DESCRIPTION OF C-POD SITE FACILITY AND LOCATION]
[bookmark: _Toc519236566][bookmark: _Toc520725572][bookmark: _Toc520726454][bookmark: _Toc520797020][bookmark: _Toc520798903][bookmark: _Toc521071383][bookmark: _Toc521071700][bookmark: _Toc524612037][bookmark: _Toc524612488][bookmark: _Toc524685210][bookmark: _Toc524685329][bookmark: _Toc526758907][bookmark: _Toc526759117]
Agency Actions

[REVIEW THIS SECTION CLOSELY AND WORK WITH THE APPROPRIATE AGENCIES WITHIN THE JURISDICTION TO ENSURE THE LANGUAGE IS CONSISTENT WITH LOCAL POLICIES REGARDING OVERSIGHT AND USE OF A C-POD SITE.]

[JURISDICTION] will have primary responsibility for C-POD site operations unless otherwise specified in this MOU. [JURISDICTION] recognizes that the [C-POD SITE FACILITY/OWNER] has operational responsibilities during disasters and, during site activation, will coordinate with the facility in the execution of these duties. 

The [C-POD SITE FACILITY/OWNER] recognizes the authority assigned to officials of [JURISDICTION] and will share/ collaborate on operating plans, priorities, and objectives with the delegated emergency management staff of [JURISDICTION].

The [IDENITIFY AGENCY] will have primary responsibility for ensuring the Standard Operating Procedures (SOP) of the C-POD site are followed. [C-POD SITE FACILITY/OWNER] recognizes staff assigned to the C-POD will be operating under specific set of procedures to maintain compliance. 

The [C-POD SITE FACILITY/OWNER] and [JURISDICTION] will coordinate their respective operations to ensure compliance with Americans with Disabilities Act and accessibility to C-POD site by community members with disabilities or individuals with access and functional needs.

1. [bookmark: _Toc519236573][bookmark: _Toc520725579][bookmark: _Toc520726461][bookmark: _Toc520797027][bookmark: _Toc520798910][bookmark: _Toc521071390][bookmark: _Toc521071707][bookmark: _Toc524612044][bookmark: _Toc524612495][bookmark: _Toc524685217][bookmark: _Toc524685336][bookmark: _Toc526758914][bookmark: _Toc526759124]Jurisdiction Actions. [JURISDICTION] agrees to support the [C-POD SITE FACILITY/OWNER] by: 
[bookmark: _Toc524612045][bookmark: _Toc524612496]
[ADD JURISDICTION COMMITMENTS – SEPARATE WITH NUMBERED BULLETS IF APPROPRIATE]

[bookmark: _Toc524685222][bookmark: _Toc524685341][bookmark: _Toc526758919][bookmark: _Toc526759129][C-POD SITE FACILITY/OWNER] Actions. The [C-POD SITE FACILITY/OWNER] agrees to support [JURISDICTION] by:

[ADD C-POD SITE FACILITY/OWNER COMMITMENTS – SEPARATE WITH NUMBERED BULLETS IF APPROPRIATE]

[bookmark: _Toc519236583][bookmark: _Toc520725589][bookmark: _Toc520726471][bookmark: _Toc520797037][bookmark: _Toc520798920][bookmark: _Toc521071400][bookmark: _Toc521071717][bookmark: _Toc524612073][bookmark: _Toc524612524][bookmark: _Toc524685227][bookmark: _Toc524685346][bookmark: _Toc526758924][bookmark: _Toc526759134]Activation

[UPDATE THIS SECTION TO BE CONSISTENT WITH POLICIES AND PROCESSES IN LOCAL EMERGENCY PLANS FOR USE AND ACTIVATION OF A C-POD SITE.]

This MOU may be activated [ADD CIRCUMSTANCES WHEN C-POD CAN BE USED]

This MOU may be activated by any of the parties listed as Organization Contacts in Attachment A.

[bookmark: _Toc519236585][bookmark: _Toc520725591][bookmark: _Toc520726473][bookmark: _Toc520797039][bookmark: _Toc520798922][bookmark: _Toc521071402][bookmark: _Toc521071719][bookmark: _Toc524612075][bookmark: _Toc524612526][bookmark: _Toc524685229][bookmark: _Toc524685348][bookmark: _Toc526758926][bookmark: _Toc526759136]Financial Impact

[REVIEW THIS SECTION CLOSELY AND WORK WITH THE APPROPRIATE AGENCIES WITHIN THE JURISDICTION TO ENSURE THE LANGUAGE IS CONSISTENT WITH LOCAL POLICIES.]

[bookmark: _Hlk97731757]Each party is responsible for its own costs for the activities described in this MOU. The [C-POD SITE FACILITY/OWNER] is not responsible for costs related to point of distribution operations incurred by [JURISDICTION] or any other organization, except to the extent the parties have agreed otherwise in a separate, written agreement.

[bookmark: _Toc519236586][bookmark: _Toc520725592][bookmark: _Toc520726474][bookmark: _Toc520797040][bookmark: _Toc520798923][bookmark: _Toc521071403][bookmark: _Toc521071720][bookmark: _Toc524612076][bookmark: _Toc524612527][bookmark: _Toc524685230][bookmark: _Toc524685349][bookmark: _Toc526758927][bookmark: _Toc526759137]Periodic Review

This MOU can be modified or revoked with [# DAYS] days’ notice by either party and will be updated to ensure currency. The parties will, on an annual basis around the anniversary date of this MOU, jointly evaluate their progress in implementing this MOU and revise and develop new plans, attachments, or goals, as appropriate. Both parties should notify the other within [# DAYS] days if primary points of contact change.

[bookmark: _Toc519236588][bookmark: _Toc520725594][bookmark: _Toc520726476][bookmark: _Toc520797042][bookmark: _Toc520798925][bookmark: _Toc521071405][bookmark: _Toc521071722][bookmark: _Toc524612077][bookmark: _Toc524612528][bookmark: _Toc524685231][bookmark: _Toc524685350][bookmark: _Toc526758928][bookmark: _Toc526759138]Miscellaneous

This MOU does not create a partnership, a joint power agreement, or a joint venture and does not create any financial commitments from one party to the other. Neither party has the authority to bind the other to any obligation. It is not intended that this MOU be enforceable as a matter of law in any court or dispute resolution forum. The sole remedy for non-performance under this MOU shall be termination, with no damages or penalty.

[bookmark: _Toc519236589][bookmark: _Toc520725595][bookmark: _Toc520726477][bookmark: _Toc520797043][bookmark: _Toc520798926][bookmark: _Toc521071406][bookmark: _Toc521071723][bookmark: _Toc524612078][bookmark: _Toc524612529][bookmark: _Toc524685232][bookmark: _Toc524685351][bookmark: _Toc526758929][bookmark: _Toc526759139]Capacity to Enter Agreement

The persons executing this MOU on behalf of their respective entities hereby represent and warrant that they have the right, power, legal capacity, and appropriate authority to enter this MOU on behalf of the entity for which they sign.





[bookmark: _Toc524612079][bookmark: _Toc524612530][bookmark: _Toc519236590][bookmark: _Toc520725596][bookmark: _Toc520726478][bookmark: _Toc520797044][bookmark: _Toc520798927][bookmark: _Toc521071407][bookmark: _Toc521071724][bookmark: _Toc524685233][bookmark: _Toc524685352][bookmark: _Toc526758930][bookmark: _Toc526759140]Signature page follows. [INCLUDE THIS LINE IF THE SIGNATURE PAGE DOES NOT FIT ON THE SAME PAGE AS THE LAST SECTION].

[bookmark: _Toc519236591][bookmark: _Toc520725597][bookmark: _Toc520726479][bookmark: _Toc520797045][bookmark: _Toc520798928][bookmark: _Toc521071408][bookmark: _Toc521071725][bookmark: _Toc524612080][bookmark: _Toc524612531][bookmark: _Toc524685234][bookmark: _Toc524685353][bookmark: _Toc526758931][bookmark: _Toc526759141]Signature Page


	[JURISDICTION]
	
	[C-POD SITE FACILITY/OWNER]

	

	
	


	By:
	
	
	By:
	

	                      (Signature)
	
	                        (Signature)

	Name:
	
	
	Name:
	

	Title:
	
	
	Title:
	

	
	
	
	

	Date
	
	
	
	Date:
	
	

	
	
	


Contact information				Contact information
Telephone: _______________________	Telephone: __________________
E-mail: __________________________ 	Email: ______________________


      
[IF NEEDED]
Approved as to Form:

[JURISDICTION] Counsel:

Name: ___________________________

Signature: ________________________

Date: ____________________________



Attachment A: Organization Contact Information

The primary and secondary points of contact in each organization will be responsible for the implementation of the MOU in their respective organizations, coordinating activities between organizations, and responding to questions regarding this MOU. If the primary and/or secondary point of contact is no longer able to serve, a new contact will be designated, and the other organization informed of the change within [# DAYS].

[NOTE: When Attachment A is updated, the revised attachment is inserted in the MOU. The MOU does not need to be signed again.]

	[JURISDICTION]
	[FACILITY NAME]

	Primary
	Primary

	Contact Name
	
	Contact Name
	

	Title
	
	Title
	

	Office Phone
	
	Office Phone
	

	Mobile Phone
	
	Mobile Phone
	

	Emergency Phone
	
	Emergency Phone
	

	Email
	
	Email
	

	Secondary
	Secondary

	Contact Name
	
	Contact Name
	

	Title
	
	Title
	

	Office Phone
	
	Office Phone
	

	Mobile Phone
	
	Mobile Phone
	

	Emergency Phone
	
	Emergency Phone
	

	Email
	
	Email
	






[bookmark: _Toc519236594][bookmark: _Toc520726481]

[bookmark: _Toc98746641]Facility Use Agreement Template








NOTE:  Users of these documents may copy any or all sections of this template into their working draft of an MOU or facility use agreement.







Facility Use Agreement

[bookmark: _Toc519236596][bookmark: _Toc520725601][bookmark: _Toc520726483][bookmark: _Toc520797049][bookmark: _Toc520798932][bookmark: _Toc521071411][bookmark: _Toc521071728][bookmark: _Toc524612082][bookmark: _Toc524612533][bookmark: _Toc524685236][bookmark: _Toc524685355][bookmark: _Toc526758934][bookmark: _Toc526759144]Between

[JURISDICTION]

and

[FACILITY OWNER]



DRAFT
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C-POD MOU/LOA Template

I. [bookmark: _Toc519236597][bookmark: _Toc520725602][bookmark: _Toc520726484][bookmark: _Toc520797050][bookmark: _Toc520798933][bookmark: _Toc521071412][bookmark: _Toc521071729][bookmark: _Toc524612083][bookmark: _Toc524612534][bookmark: _Toc524685237][bookmark: _Toc524685356][bookmark: _Toc526758935][bookmark: _Toc526759145]Parties and Purpose
This agreement sets out the basis in which [JURISDICTION] will operate a C-POD site in support of emergency operations at the facility maintained by [FACILITY OWNER], herein known as the “Facility.” This agreement is hereby entered into by [FACILITY OWNER] and [JURISDICTION] (hereafter “Party” or “Parties”). Its purpose is to describe the relationship between the parties, and provide a broad framework for cooperation between the parties in:
· Facility use during an emergency for distribution of life sustaining commodities 
· Activation procedures and cooperative actions or individual responsibilities between parties 
· Liability between parties for use of the facility 
· Financial impacts between parties 

II. [bookmark: _Toc524612084][bookmark: _Toc524612535][bookmark: _Toc524685238][bookmark: _Toc524685357][bookmark: _Toc526758936][bookmark: _Toc526759146]Term and Termination

This Agreement is effective as of [DATE]. It expires on [DATE] unless terminated sooner. [# MONTHS] months prior to expiration, the parties will meet to review the progress and success of the cooperative effort. In connection with such review, the parties may decide to extend this Agreement for an additional period not exceeding [# YEARS] years, and, if so, shall confirm this in a signed writing. This Agreement may be terminated by written notification from either party to the other at any time and for any or no reason. To terminate the Agreement, the terminating party will provide notice of its intent to terminate to the other party.

If this Agreement terminates, [JURISDICTION] will promptly remove any equipment or other supplies from Storage Areas or areas of the Facility where their supplies are housed. 

[JURISDICTION] and [FACILITY OWNER] both agree that this agreement may be void if the facility is unable to provide the necessary space and services to [JURISDICTION] in the event of an emergency. 

III. [bookmark: _Toc519236598][bookmark: _Toc520725603][bookmark: _Toc520726485][bookmark: _Toc520797051][bookmark: _Toc520798934][bookmark: _Toc521071413][bookmark: _Toc521071730][bookmark: _Toc524612085][bookmark: _Toc524612536][bookmark: _Toc524685239][bookmark: _Toc524685358][bookmark: _Toc526758937][bookmark: _Toc526759147]Facility Information

[INCLUDE A BRIEF DESCRIPTION OF THE FACILITY]
 
Contact information for the Parties is provided in Attachment A. All facilities covered by this agreement are listed in Attachment B. Maps and floorplans are available in Attachment C. Facility Inspection Form available as Attachment D.

1. [bookmark: _Toc519236600][bookmark: _Toc520725605][bookmark: _Toc520726487][bookmark: _Toc520797053][bookmark: _Toc520798936][bookmark: _Toc521071415][bookmark: _Toc521071732][bookmark: _Toc524612087][bookmark: _Toc524612538][bookmark: _Toc524685241][bookmark: _Toc524685360][bookmark: _Toc526758939][bookmark: _Toc526759149]Facility Use

[FACILITY OWNER] authorizes [JURISDICTION] to use the agreed upon areas identified in Attachment B. Facilities Cover by this Agreement for use as a C-POD site. 

[FACILITY OWNER] will provide [JURISDICTION] with access to the facility as a location where community members can access life sustaining commodities. [UPDATE THIS SENTENCE WITH INTENDED USE AS DESCRIBED IN JURISDICTION’S RELATED PLANS.]

This Agreement [DOES/DOES NOT] include the use of facility equipment such as communications equipment, computers, internet services, copying equipment, fax machines, etc. [UPDATE LIST AS APPROPRIATE.]

[bookmark: _Toc519236601][bookmark: _Toc520725606][bookmark: _Toc520726488][bookmark: _Toc520797054][bookmark: _Toc520798937][bookmark: _Toc521071416][bookmark: _Toc521071733][bookmark: _Toc524612088][bookmark: _Toc524612539][bookmark: _Toc524685242][bookmark: _Toc524685361][bookmark: _Toc526758940][bookmark: _Toc526759150]Facility Assessment

[JURISDICTION] and [FACILITY OWNER] agree to survey the facility before its use to ensure access to utilities and capability to support distribution of life sustaining commodities. Areas to include in the survey will be determined by the Parties. 

[JURISDICTION] and [FACILITY OWNER] agree to survey the facility in accordance with the Americans with Disabilities Act. [JURISDICTION] and [FACILITY OWNER] will ensure that each area designated as a C-POD site ensures equal access to individuals with access and functional needs, including people with disabilities. 

In the event of an earthquake, [JURISDICTION] and [FACILITY OWNER] agree to inspect, or have the facility inspected by [ORGANIZATION]. Post-earthquake building inspections will ensure that each area designated for use in this agreement is deemed safe and secure. 

[bookmark: _Toc526758941][bookmark: _Toc526759151]The [FACILITY] [will/will not] provide environmental health and safety inspection(s) prior to facility’s use for emergency operations. 

[bookmark: _Toc519236602][bookmark: _Toc520725607][bookmark: _Toc520726489][bookmark: _Toc520797055][bookmark: _Toc520798938][bookmark: _Toc521071417][bookmark: _Toc521071734][bookmark: _Toc524612089][bookmark: _Toc524612540][bookmark: _Toc524685243][bookmark: _Toc524685362][bookmark: _Toc526758942][bookmark: _Toc526759152]Storage

[JURISDICTION] may store equipment and other supplies in the areas designated as Storage Areas (see Attachment B). [FACILITY OWNER] will keep the Storage Areas locked when the C-POD site is not active. [FACILITY OWNER] will provide keys and access to the Storage Areas to [JURISDICTION] representatives identified in Attachment A. These individuals may access the Storage Areas to check the condition of or replace equipment and other supplies.

[bookmark: _Toc519236603][bookmark: _Toc520725608][bookmark: _Toc520726490][bookmark: _Toc520797056][bookmark: _Toc520798939][bookmark: _Toc521071418][bookmark: _Toc521071735][bookmark: _Toc524612090][bookmark: _Toc524612541][bookmark: _Toc524685244][bookmark: _Toc524685363][bookmark: _Toc526758943][bookmark: _Toc526759153]Facility Maintenance

[FACILITY OWNER] has and will maintain responsibility for repair and maintenance of the Facility. [FACILITY OWNER] will ensure designated areas, as described in Section III.B, are maintained and available for use during an emergency. This may include areas such as [RESTROOMS, CAFETERIA, ETC.]  

[bookmark: _Toc519236604][bookmark: _Toc520725609][bookmark: _Toc520726491][bookmark: _Toc520797057][bookmark: _Toc520798940][bookmark: _Toc521071419][bookmark: _Toc521071736][bookmark: _Toc524612091][bookmark: _Toc524612542][bookmark: _Toc524685245][bookmark: _Toc524685364][bookmark: _Toc526758944][bookmark: _Toc526759154]Rights

The [JURISDICTION]’s right to occupy and use the Facility is a license only and does not constitute a grant of any ownership, leasehold, easement, or other property interest or estate in any [FACILITY OWNER] property.
	
IV. [bookmark: _Toc519236605][bookmark: _Toc520725610][bookmark: _Toc520726492][bookmark: _Toc520797058][bookmark: _Toc520798941][bookmark: _Toc521071420][bookmark: _Toc521071737][bookmark: _Toc524612092][bookmark: _Toc524612543][bookmark: _Toc524685246][bookmark: _Toc524685365][bookmark: _Toc526758945][bookmark: _Toc526759155]Activation

1. [bookmark: _Toc519236606][bookmark: _Toc520725611][bookmark: _Toc520726493][bookmark: _Toc520797059][bookmark: _Toc520798942][bookmark: _Toc521071421][bookmark: _Toc521071738][bookmark: _Toc524612093][bookmark: _Toc524612544][bookmark: _Toc524685247][bookmark: _Toc524685366][bookmark: _Toc526758946][bookmark: _Toc526759156]C-POD Site Activation

This Agreement may be activated by any of the parties listed in Attachment A. Neither the [JURISDICTION] nor [FACILITY OWNER] may assign its rights or delegate its responsibilities under this Agreement to anyone else without the prior written consent of the other party.

Use of the Facility as a C-POD location will be activated upon a request to activate the site made by [JURISDICTION AGENCY(IES)] or [JURISDICTION]’s Emergency Operations Center. 

[bookmark: _Toc519236607][bookmark: _Toc520725612][bookmark: _Toc520726494][bookmark: _Toc520797060][bookmark: _Toc520798943][bookmark: _Toc521071422][bookmark: _Toc521071739][bookmark: _Toc524612094][bookmark: _Toc524612545][bookmark: _Toc524685248][bookmark: _Toc524685367][bookmark: _Toc526758947][bookmark: _Toc526759157]Primary Responsibility

[JURISDICTION]’s appointed C-POD site manager will have primary responsibility for operation of the C-POD including coordinating with [FACILITY OWNER]. 

[bookmark: _Toc519236608][bookmark: _Toc520725613][bookmark: _Toc520726495][bookmark: _Toc520797061][bookmark: _Toc520798944][bookmark: _Toc521071423][bookmark: _Toc521071740][bookmark: _Toc524612095][bookmark: _Toc524612546][bookmark: _Toc524685249][bookmark: _Toc524685368][bookmark: _Toc526758948][bookmark: _Toc526759158]Access and Use During Activation

Upon activation, [FACILITY OWNER] will provide [JURISDICTION] with continuous and unimpeded access to the agreed upon areas, including restrooms, for 24 hours a day, 7 days a week. [JURISDICTION] may occupy and use the areas designated in Attachment B. [FACILITY OWNER] understands that other users of the facility may need to suspend their regular use of the facility. If any of the agreed upon areas are unavailable due to construction or similar activities, [FACILITY OWNER] will attempt to provide alternate space, such as classrooms or other congregate space, to [JURISDICTION].

[bookmark: _Toc519236609][bookmark: _Toc520725614][bookmark: _Toc520726496][bookmark: _Toc520797062][bookmark: _Toc520798945][bookmark: _Toc521071424][bookmark: _Toc521071741][bookmark: _Toc524612096][bookmark: _Toc524612547][bookmark: _Toc524685250][bookmark: _Toc524685369][bookmark: _Toc526758949][bookmark: _Toc526759159]Care in Using Facility

The [JURISDICTION] will exercise reasonable care when using the Facility, maintain a clean and orderly work environment, and will not make modifications to any area without the express approval of [FACILITY OWNER]. Upon the termination of its use as a C-POD site, the [JURISDICTION] agrees, to the extent possible, to leave the Facility in its original condition.

[bookmark: _Toc519236610][bookmark: _Toc520725615][bookmark: _Toc520726497][bookmark: _Toc520797063][bookmark: _Toc520798946][bookmark: _Toc521071425][bookmark: _Toc521071742][bookmark: _Toc524612097][bookmark: _Toc524612548][bookmark: _Toc524685251][bookmark: _Toc524685370][bookmark: _Toc526758950][bookmark: _Toc526759160]Signage

The [JURISDICTION] will coordinate with [FACILITY OWNER] on use of signage at the Facility, including identifying appropriate locations at the entrance of the property to help community members, volunteers, and staff find the location of services.

[bookmark: _Toc519236611][bookmark: _Toc520725616][bookmark: _Toc520726498][bookmark: _Toc520797064][bookmark: _Toc520798947][bookmark: _Toc521071426][bookmark: _Toc521071743][bookmark: _Toc524612098][bookmark: _Toc524612549][bookmark: _Toc524685252][bookmark: _Toc524685371][bookmark: _Toc526758951][bookmark: _Toc526759161]Publicity

The [JURISDICTION] and [FACILITY OWNER] may use the other’s name and logo for the purpose of promoting the C-POD site. During activation, [FACILITY OWNER] will coordinate all media questions or public releases regarding the C-POD site with the [JURISDICTION].

[bookmark: _Toc519236612][bookmark: _Toc520725617][bookmark: _Toc520726499][bookmark: _Toc520797065][bookmark: _Toc520798948][bookmark: _Toc521071427][bookmark: _Toc521071744][bookmark: _Toc524612099][bookmark: _Toc524612550][bookmark: _Toc524685253][bookmark: _Toc524685372][bookmark: _Toc526758952][bookmark: _Toc526759162]Public Safety

The [JURISDICTION] will coordinate with law enforcement and [FACILITY OWNER] regarding any public safety issues at the Facility during activation.

[bookmark: _Toc519236613][bookmark: _Toc520725618][bookmark: _Toc520726500][bookmark: _Toc520797066][bookmark: _Toc520798949][bookmark: _Toc521071428][bookmark: _Toc521071745][bookmark: _Toc524612100][bookmark: _Toc524612551][bookmark: _Toc524685254][bookmark: _Toc524685373][bookmark: _Toc526758953][bookmark: _Toc526759163]Relocation

If [FACILITY OWNER] notifies [JURISDICTION] in writing that the C-POD site must be relocated before [JURISDICTION] has ended operations, [JURISDICTION] agrees to relocate operations within [# DAYS OR HOURS] of finding a suitable alternate site, no later than [# DAYS] following written notice of the need to relocate.
V. [bookmark: _Toc519236614][bookmark: _Toc520725619][bookmark: _Toc520726501][bookmark: _Toc520797067][bookmark: _Toc520798950][bookmark: _Toc521071429][bookmark: _Toc521071746][bookmark: _Toc524612101][bookmark: _Toc524612552][bookmark: _Toc524685255][bookmark: _Toc524685374][bookmark: _Toc526758954][bookmark: _Toc526759164]Deactivation

1. [bookmark: _Toc519236615][bookmark: _Toc520725620][bookmark: _Toc520726502][bookmark: _Toc520797068][bookmark: _Toc520798951][bookmark: _Toc521071430][bookmark: _Toc521071747][bookmark: _Toc524612102][bookmark: _Toc524612553][bookmark: _Toc524685256][bookmark: _Toc524685375][bookmark: _Toc526758955][bookmark: _Toc526759165]C-POD Site Deactivation

C-POD site operations will be deactivated upon announcement by [JURISDICTION] or other relevant authority that the emergency has ended or that the operations are no longer necessary. [JURISDICTION] will notify [FACILITY OWNER] a minimum of 24 hours in advance of the closing date.

[bookmark: _Toc519236616][bookmark: _Toc520725621][bookmark: _Toc520726503][bookmark: _Toc520797069][bookmark: _Toc520798952][bookmark: _Toc521071431][bookmark: _Toc521071748][bookmark: _Toc524612103][bookmark: _Toc524612554][bookmark: _Toc524685257][bookmark: _Toc524685376][bookmark: _Toc526758956][bookmark: _Toc526759166]Post-Occupancy Transition

Upon deactivation, the [JURISDICTION] and [FACILITY OWNER] will jointly conduct a post-occupancy survey and record in writing, photographs, and/videos any damage. [FACILITY OWNER] will cooperate with the [JURISDICTION] on transition activities and provide [JURISDICTION] with access to the Facility for a reasonable amount of time following deactivation.

VI. [bookmark: _Toc519236617][bookmark: _Toc520725622][bookmark: _Toc520726504][bookmark: _Toc520797070][bookmark: _Toc520798953][bookmark: _Toc521071432][bookmark: _Toc521071749][bookmark: _Toc524612104][bookmark: _Toc524612555][bookmark: _Toc524685258][bookmark: _Toc524685377][bookmark: _Toc526758957][bookmark: _Toc526759167]Communication

1. [bookmark: _Toc519236618][bookmark: _Toc520725623][bookmark: _Toc520726505][bookmark: _Toc520797071][bookmark: _Toc520798954][bookmark: _Toc521071433][bookmark: _Toc521071750][bookmark: _Toc524612105][bookmark: _Toc524612556][bookmark: _Toc524685259][bookmark: _Toc524685378][bookmark: _Toc526758958][bookmark: _Toc526759168]Representatives

 [JURISDICTION] and [FACILITY OWNER] will each appoint an individual (“Representative”) to act as the key contact and to coordinate the activities set out in this Agreement (listed in Attachment A). [JURISDICTION] and [FACILITY OWNER] will also appoint another individual to fulfill the responsibilities of the Representative when the Representative is not available (listed in Attachment A). [JURISDICTION] and [FACILITY OWNER] each may change its respective appointees at any time and will so advise the other.

[bookmark: _Toc519236619][bookmark: _Toc520725624][bookmark: _Toc520726506][bookmark: _Toc520797072][bookmark: _Toc520798955][bookmark: _Toc521071434][bookmark: _Toc521071751][bookmark: _Toc524612106][bookmark: _Toc524612557][bookmark: _Toc524685260][bookmark: _Toc524685379][bookmark: _Toc526758959][bookmark: _Toc526759169]Availability

The Representatives will make themselves available 24 hours a day during use of the facility for C-POD site operations. Representatives will reply to all communications within a reasonable period.

[bookmark: _Toc519236620][bookmark: _Toc520725625][bookmark: _Toc520726507][bookmark: _Toc520797073][bookmark: _Toc520798956][bookmark: _Toc521071435][bookmark: _Toc521071752][bookmark: _Toc524612107][bookmark: _Toc524612558][bookmark: _Toc524685261][bookmark: _Toc524685380][bookmark: _Toc526758960][bookmark: _Toc526759170]Notice of Developments

[FACILITY OWNER] will notify [JURISDICTION] of any material developments that might affect the functionality or accessibility of the Facility. The [JURISDICTION] will notify [FACILITY OWNER] of any material developments that might affect emergency operations at the Facility. [JURISDICTION] and [FACILITY OWNER] will cooperate in good faith to develop appropriate solutions.








VII. [bookmark: _Toc519236621][bookmark: _Toc520725626][bookmark: _Toc520726508][bookmark: _Toc520797074][bookmark: _Toc520798957][bookmark: _Toc521071436][bookmark: _Toc521071753][bookmark: _Toc524612108][bookmark: _Toc524612559][bookmark: _Toc524685262][bookmark: _Toc524685381][bookmark: _Toc526758961][bookmark: _Toc526759171]Liability

1. [bookmark: _Toc519236622][bookmark: _Toc520725627][bookmark: _Toc520726509][bookmark: _Toc520797075][bookmark: _Toc520798958][bookmark: _Toc521071437][bookmark: _Toc521071754][bookmark: _Toc524612109][bookmark: _Toc524612560][bookmark: _Toc524685263][bookmark: _Toc524685382][bookmark: _Toc526758962][bookmark: _Toc526759172]Liability

The Emergency Services Act, Government Code 8550, et seq. addresses immunity from liability for services rendered voluntarily in support of emergency operations during an emergency or disaster declared by the Governor. 

[FACILITY OWNER] and [JURISDICTION] agree to ensure facilities will maintain proper health, environmental, and safety standards during its use for emergency purposes. 

[bookmark: _Toc519236623][bookmark: _Toc520725628][bookmark: _Toc520726510][bookmark: _Toc520797076][bookmark: _Toc520798959][bookmark: _Toc521071438][bookmark: _Toc521071755][bookmark: _Toc524612110][bookmark: _Toc524612561][bookmark: _Toc524685264][bookmark: _Toc524685383][bookmark: _Toc526758963][bookmark: _Toc526759173]Insurance

[JURISDICTION] and [FACILITY OWNER] are each responsible for their own insurance and will maintain appropriate coverage for their respective activities under this Agreement. 

[JURISDICTION] and [FACILITY OWNER] maintain during the full term of this Agreement the following insurance amounts and coverage: 
[THE FOLLOWING POLICIES AND AMOUNTS ARE LISTED IN EXISTING AGREEMENTS. BE SURE TO UPDATE THIS LIST PER LOCAL REQUIREMENTS AND POLICIES.]
· Commercial General Liability Insurance with limits not less than $5,000,000 (five million dollars) each occurrence for Bodily Injury and Property Damage.
· Commercial Automobile Liability Insurance with limits not less than
· $1,000,000 (one million dollars) Combined Single Limit for Bodily Injury and Property Damage, including Owned, Non-Owned and Hired auto coverage, as applicable
· Statutory Workers' Compensation Insurance, with Employer's Liability limits not less than $1,000,000 (one million dollars) each accident

Should any required insurance lapse during the term of this Agreement, if the insurance is not promptly reinstated, [JURISDICTION] or [FACILITY OWNER] may, at its sole option, terminate this Agreement effective on the date of such lapse of insurance. Insurance shall not relieve or decrease the liability of [FACILITY OWNER] hereunder.

VIII. [bookmark: _Toc519236624][bookmark: _Toc520725629][bookmark: _Toc520726511][bookmark: _Toc520797077][bookmark: _Toc520798960][bookmark: _Toc521071439][bookmark: _Toc521071756][bookmark: _Toc524612111][bookmark: _Toc524612562][bookmark: _Toc524685265][bookmark: _Toc524685384][bookmark: _Toc526758964][bookmark: _Toc526759174]Reimbursement 

1. [bookmark: _Toc519236625][bookmark: _Toc520725630][bookmark: _Toc520726512][bookmark: _Toc520797078][bookmark: _Toc520798961][bookmark: _Toc521071440][bookmark: _Toc521071757][bookmark: _Toc524612112][bookmark: _Toc524612563][bookmark: _Toc524685266][bookmark: _Toc524685385][bookmark: _Toc526758965][bookmark: _Toc526759175]Damage

[REVIEW THIS SECTION CLOSELY AND WORK WITH THE APPROPRIATE AGENCIES WITHIN THE JURISDICTION TO ENSURE THE LANGUAGE IS CONSISTENT WITH LOCAL POLICIES.]

The [JURISDICTION] will reimburse the [FACILITY OWNER] for any damage to the Facility or other property resulting from the operation of the C-POD site. [FACILITY OWNER] will not be reimbursed for any damage caused by disasters or out-of-pocket operational costs, including equipment, waste disposal, and utilities specific to operations outside the use of the Facility or infrastructure by [JURISDICTION] for C-POD site activities. 

Damage or loss to the Facility and equipment shall be presumed to have occurred during its use as a C-POD site if the documentation, photographs, and/or videos depicting the condition prior to use for emergency purposes do not describe or include evidence of damage that exists at the conclusion of the use of said facilities for emergency purposes.

The [JURISDICTION] will reimburse [FACILITY OWNER] for the following:

1. [bookmark: _Toc519236626][bookmark: _Toc520725631][bookmark: _Toc520726513][bookmark: _Toc520797079][bookmark: _Toc520798962][bookmark: _Toc521071441][bookmark: _Toc521071758][bookmark: _Toc524612113][bookmark: _Toc524612564][bookmark: _Toc524685267][bookmark: _Toc524685386][bookmark: _Toc526758966][bookmark: _Toc526759176]Damage to a facility or other property of [FACILITY OWNER] resulting from the operations of the [JURISDICTION]. Damage does not include reasonable wear and tear. Reimbursement for facility damage will be based on replacement at actual cash value. As needed, the [JURISDICTION] will select from among bids from at least three reputable contractors. The [JURISDICTION] is not responsible for damage or other damage caused by the disaster/emergency. The [JURISDICTION] will reimburse [FACILITY OWNER] or cover the cost for repair of any damage to the Facility caused by [JURISDICTION’S USE], even if the subject loss is covered by a policy of insurance, subject to subrogation.

[bookmark: _Toc519236627][bookmark: _Toc520725632][bookmark: _Toc520726514][bookmark: _Toc520797080][bookmark: _Toc520798963][bookmark: _Toc521071442][bookmark: _Toc521071759][bookmark: _Toc524612114][bookmark: _Toc524612565][bookmark: _Toc524685268][bookmark: _Toc524685387][bookmark: _Toc526758967][bookmark: _Toc526759177]Reasonable, actual, out-of-pocket operational costs, including the costs of the utilities indicated below, to the extent that such costs would not have been incurred but for the [JURISDICTION’S] use of the facility. (Before execution of this Agreement, both parties must initial all utilities to be reimbursed by the [JURISDICTION]:

		      [JURISDICTION]		                [FACILITY OWNER]
Water:			________				________
Gas: 			________				________
Electricity:		________				________
Waste/Disposal:	________				________
		

IX. [bookmark: _Toc519236628][bookmark: _Toc520725633][bookmark: _Toc520726515][bookmark: _Toc520797081][bookmark: _Toc520798964][bookmark: _Toc521071443][bookmark: _Toc521071760][bookmark: _Toc524612115][bookmark: _Toc524612566][bookmark: _Toc524685269][bookmark: _Toc524685388][bookmark: _Toc526758968][bookmark: _Toc526759178]Financial Impact

[REVIEW THIS SECTION CLOSELY AND WORK WITH THE APPROPRIATE AGENCIES WITHIN THE JURISDICTION TO ENSURE THE LANGUAGE IS CONSISTENT WITH LOCAL POLICIES.]

[FACILITY OWNER] will not charge [JURISDICTION] for use of the Facility.

The parties understand and agree that a source of funding has not been identified to cover the cost of any improvements or modifications to the Facility. If costs and expenses are required for compliance with this Agreement, the parties understand and agree that [FACILITY OWNER] will not be considered to be in default of its obligations under this Agreement for failure to make improvements or modifications to the Facility for use in emergency operations due to a lack of available funding that may legally be used to pay for such repairs or improvements.

All requests for reimbursement must be submitted within [# DAYS] days after the C-POD site closes.




X. [bookmark: _Toc519236629][bookmark: _Toc520725634][bookmark: _Toc520726516][bookmark: _Toc520797082][bookmark: _Toc520798965][bookmark: _Toc521071444][bookmark: _Toc521071761][bookmark: _Toc524612116][bookmark: _Toc524612567][bookmark: _Toc524685270][bookmark: _Toc524685389][bookmark: _Toc526758969][bookmark: _Toc526759179]Periodic Review

This Agreement can be modified or revoked with [# DAYS] days’ notice by either party and will be updated to ensure currency. The parties will, on an annual basis, on or around the anniversary date of this Agreement, jointly evaluate their progress in implementing this Agreement and revise and develop new plans, attachments, or goals as appropriate. Both parties should notify the other within [# DAYS] if primary points of contact change (Attachment A). 

XI. [bookmark: _Toc519236631][bookmark: _Toc520725636][bookmark: _Toc520726518][bookmark: _Toc520797084][bookmark: _Toc520798967][bookmark: _Toc521071446][bookmark: _Toc521071763][bookmark: _Toc524612117][bookmark: _Toc524612568][bookmark: _Toc524685271][bookmark: _Toc524685390][bookmark: _Toc526758970][bookmark: _Toc526759180]Miscellaneous

[bookmark: _Toc519236632][bookmark: _Toc520725637][bookmark: _Toc520726519][bookmark: _Toc520797085][bookmark: _Toc520798968][bookmark: _Toc521071447][bookmark: _Toc521071764][bookmark: _Toc524612118][bookmark: _Toc524612569][bookmark: _Toc524685272][bookmark: _Toc524685391][bookmark: _Toc526758971][bookmark: _Toc526759181]This Agreement expresses the final, complete, and exclusive agreement between [JURISDICTION] and [FACILITY OWNER] and supersedes all prior or contemporaneous written or oral communications between [JURISDICTION] and [FACILITY OWNER]. This Agreement may be amended as agreed upon, in writing, including email, by [JURISDICTION] and [FACILITY OWNER].
[bookmark: _Toc519236633][bookmark: _Toc520725638][bookmark: _Toc520726520][bookmark: _Toc520797086][bookmark: _Toc520798969][bookmark: _Toc521071448][bookmark: _Toc521071765][bookmark: _Toc524612119][bookmark: _Toc524612570][bookmark: _Toc524685273][bookmark: _Toc524685392][bookmark: _Toc526758972][bookmark: _Toc526759182]Any waiver of the provisions of this Agreement must be in writing and signed by the party granting the waiver. Waiver of any breach or provision of this Agreement will not be considered a waiver of any later breach or of the right to enforce any provision of this Agreement.
[bookmark: _Toc519236634][bookmark: _Toc520725639][bookmark: _Toc520726521][bookmark: _Toc520797087][bookmark: _Toc520798970][bookmark: _Toc521071449][bookmark: _Toc521071766][bookmark: _Toc524612120][bookmark: _Toc524612571][bookmark: _Toc524685274][bookmark: _Toc524685393][bookmark: _Toc526758973][bookmark: _Toc526759183]This Agreement is for the exclusive benefit of [JURISDICTION] and [FACILITY OWNER] and not for the benefit of any third party, including, without limitation, volunteer organizations.
[bookmark: _Toc524612121][bookmark: _Toc524612572][bookmark: _Toc524685275][bookmark: _Toc524685394][bookmark: _Toc526758974][bookmark: _Toc526759184][bookmark: _Toc520797088][bookmark: _Toc520798971][bookmark: _Toc521071450][bookmark: _Toc521071767][FACILITY] [will/will not] provide staff/volunteers or local facility staff as needed to the emergency operations. 

XII. [bookmark: _Toc519236635][bookmark: _Toc520725640][bookmark: _Toc520726522][bookmark: _Toc520797089][bookmark: _Toc520798972][bookmark: _Toc521071451][bookmark: _Toc521071768][bookmark: _Toc524612122][bookmark: _Toc524612573][bookmark: _Toc524685276][bookmark: _Toc524685395][bookmark: _Toc526758975][bookmark: _Toc526759185]Capacity to Enter Agreement

The persons executing this Agreement on behalf of their respective entities hereby represent and warrant that they have the right, power, legal capacity, and appropriate authority to enter into this Agreement on behalf of the entity for which they sign.


[bookmark: _Toc524612123][bookmark: _Toc524612574][bookmark: _Toc524685277][bookmark: _Toc524685396][bookmark: _Toc526758976][bookmark: _Toc526759186][bookmark: _Toc519236636][bookmark: _Toc520725641][bookmark: _Toc520726523][bookmark: _Toc520797090][bookmark: _Toc520798973][bookmark: _Toc521071452][bookmark: _Toc521071769]

XIII. Signatures and Contact Information 

In witness whereof, [JURISDICTION] and [FACILITY OWNER] have executed this Agreement, effective as of the dates set forth above.

	[JURISDICTION]
	
	[FACILITY OWNER]

	

	
	


	By:
	
	
	By:
	

	                     (Signature)
	
	                            (Signature)

	Name:
	
	
	Name:
	

	Title:
	
	
	Title:
	

	
	
	
	

	Date
	
	
	
	Date:
	
	

	
	
	


Contact information			            Contact information
      Telephone: ________________             		Telephone: ___________________
      E-mail: ____________________             	E-mail: _______________________


Attachment A: Organization Contact Information

[NOTE: When Attachment A is updated, the revised attachment is inserted in the Agreement. The Agreement does not need to be signed again.]

	[bookmark: _Hlk97749277][JURISDICTION]
	[FACILITY NAME]

	Primary
	Primary

	Contact Name
	
	Contact Name
	

	Title
	
	Title
	

	Office Phone
	
	Office Phone
	

	Mobile Phone
	
	Mobile Phone
	

	Emergency Phone
	
	Emergency Phone
	

	Email
	
	Email
	

	Secondary
	Secondary

	Contact Name
	
	Contact Name
	

	Title
	
	Title
	

	Office Phone
	
	Office Phone
	

	Mobile Phone
	
	Mobile Phone
	

	Emergency Phone
	
	Emergency Phone
	

	Email
	
	Email
	









Attachment B: Facilities Covered by this Agreement

[COPY THIS TABLE AS MANY TIMES AS NEEDED AND MODIFY AS NECESSARY]
	
	Facility Name
	

	Facility Owner/Operator
	

	Facility Address
	

	Facility Area(s)
	· [PORTION(S) OF THE FACILITY THAT CAN BE OCCUPIED BY JURISDICTION ACTIVITIES]
· INDOOR AREAS
· OUTDOOR AREAS
· PARKING LOTS 
· ETC. 

	Access to Facility Area(s)
	· [PRIMARY PERSON TO CONTACT FOR ACCESS TO FACILITY AREA(S)]
· [SECONDARY PERSON TO CONTACT FOR ACCESS TO FACILITY AREA(S)]

	Storage Area(s)
	· [PORTION(S) OF THE FACILITY OR ON FACILITY PROPERTY AVAILABLE FOR STORAGE

	Access to Storage Area(s)
	· [PRIMARY PERSON TO CONTACT FOR ACCESS TO STORAGE AREA(S)]
· [SECONDARY PERSON TO CONTACT FOR ACCESS TO STORAGE AREA(S)]

	Term of Agreement
	· [DATES EFFECTIVE AND EXPIRED]






	
Attachment C: Facility Maps


[INCLUDE BOTH OUTDOOR MAPS AND FLOORPLANS, MARKING WHAT MAY BE USED BY THE JURISDICTION FOR EMERGENCY OPERATIONS AND STORAGE AREAS. MAPS SHOUD INDICATE AREAS THAT ARE OFF LIMITS]



Attachment D: Facility Inspection Form

[FORM TO BE COMPLETED UPON ACTIVATION OF THE FACILITY FOR USE BY JURISDICTION FOR EMERGENCY PURPOSES]

Name of Facility________________________
Address____________________________________________________
Name of Facility Representative______________________________________	
Phone #__________________________
Name of Jurisdiction Representative__________________________________
Phone #__________________________

	Opening Inspection

	Check yes, no, not applicable (NA) or unknown (U). Note specific areas needing correction and those responsible for making the corrections in the “Comments" column. Take pictures of pre-existing damages and attach them to this document.

	Yes
	No
	NA
	U
	Comments
	Areas to Inspect

	|_|
	|_|
	|_|
	|_|
	[bookmark: Text1]     
	Are indoor and outdoor walking surfaces free of trip and fall hazards (e.g., uneven sidewalks, unprotected walkways, loose/missing tiles, wires, etc.)?

	|_|
	|_|
	|_|
	|_|
	     
	Are bathroom fixtures in working order?

	|_|
	|_|
	|_|
	|_|
	[bookmark: Text2]     
	Are there any site-specific hazards (e.g., hazardous chemicals and machinery)? If so, describe them.

	|_|
	|_|
	|_|
	|_|
	     
	Is the facility neat, clean, and orderly?

	|_|
	|_|
	|_|
	|_|
	     
	Are the following utility systems in good working order: electricity, water, sewage system, HVAC?

	|_|
	|_|
	|_|
	|_|
	     
	If power fails, is automatic emergency lighting available for exit routes, stairs, and restrooms?

	|_|
	|_|
	|_|
	|_|
	     
	Is there a back-up power source?

	|_|
	|_|
	|_|
	|_|
	     
	Are first aid kits readily available and fully stocked? Where are they located?

	|_|
	|_|
	|_|
	|_|
	     
	Is the parking area free of damage?

	|_|
	|_|
	|_|
	|_|
	     
	Are there accessible parking spaces?

	|_|
	|_|
	|_|
	|_|
	     
	Is there at least one entrance to the building accessible for people with mobility issues with signage identifying the location of the accessible entrance?

	|_|
	|_|
	|_|
	|_|
	     
	Is there at least one accessible restroom?

	|_|
	|_|
	|_|
	|_|
	     
	Are there routes without steps available to access service delivery areas, restrooms, and showers? Can service be provided in an area that can be accessed by routes without steps?













	Any damage or additional comments (attach additional pages if more room is needed): ___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
_________________________________________________________________________________________________
___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
_________________________________________________________________________________________________


	
Date of Facility Opening Inspection: _________________   Start Date for Use of Facility: __________________

Jurisdiction Representative 
Printed Name & Title__________________________________ Signature ____________________________ Date___________

Facility Representative
Printed Name & Title__________________________________ Signature ____________________________ Date___________




 [FORM TO BE COMPLETED UPON DEACTIVATION OF THE FACILITY FOR USE BY JURISDICTION FOR EMERGENCY PURPOSES]
Name of Facility ________________________
Address ____________________________________________________
Name of Facility Representative ______________________________________	
Phone # __________________________
Name of Jurisdiction Representative __________________________________
Phone # __________________________

	Closing Inspection

	Note specific areas needing correction due to use of the facility and those responsible for making the corrections below. Take pictures of all listed damages and attach them to this document.

	_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

	Date of Facility Closing inspection: ________________   End date of use of Facility: __________________ 

The Facility is being returned to the Owner in satisfactory condition less any damages noted above.

Jurisdiction Representative 
Printed Name & Title__________________________________ Signature ____________________________ Date___________

Facility Representative
Printed Name & Title__________________________________ Signature ____________________________ Date___________








Attachment E: Just in Time Facility Use Agreement

[FORM TO BE COMPLETED UPON DEACTIVATION OF THE FACILITY FOR USE BY JURISDICTION FOR EMERGENCY PURPOSES]

This agreement is between the [JURISDICTION] and a facility owner (“Owner”) so the [JURISDICTION] can use the facility to provide life sustaining commodities during a disaster. This agreement only applies when [JURISDICTION] requests use of the facility and is managing the activity at the facility.

Parties and Facility

Owner:

	Full Name of Owner
	

	Address
	

	24-Hour Point of Contact
Name and Title Work Phone Cell Phone
	

	Address for Official Notices (only if different from above address)
	



[JURISDICTION]:

	Name
	

	Address
	

	24-Hour Point of Contact
Name and Title Work Phone Cell Phone
	

	Address for Official Notices
	




Facility:
Insert name and complete street address of building or, if multiple buildings, write “See attached facility list,” and attach facility list, including complete street address of each building that is part of this agreement. If the [JURISDICTION] will use only a portion of a building, then describe the portion of the building that the [JURISDICTION] will use.

Terms and Conditions

1. Use of Facility: Upon request and if feasible, Owner will permit the [JURISDICTION] to use and occupy the Facility on a temporary basis to conduct emergency, disaster-related activities. The Facility may be used for the following purposes (both parties must initial all that apply):

	Facility Purpose
	Owner Initials
	[JURISDICTION] Initials

	Commodity Point of Distribution (C-POD) Site
	
	

	Storage of supplies
	
	

	Parking of vehicles
	
	




2. Facility Management: The [JURISDICTION] will designate a [JURISDICTION] official to manage the activities at the Facility (“[JURISDICTION] Manager”). The Owner will designate a Facility Coordinator to coordinate with the [JURISDICTION] Manager regarding the use of the Facility by the [JURISDICTION].

3. Condition of Facility: The Facility Coordinator and [JURISDICTION] Manager (or designee) will jointly conduct a survey of the Facility before it is turned over to the [JURISDICTION]. The Facility Coordinator will identify and secure all equipment in the Facility that the [JURISDICTION] should not use. The [JURISDICTION] will exercise reasonable care while using the Facility and will not modify the Facility without the Owner’s express written approval.

4. Security/Safety: In coordination with the Facility Coordinator, the [JURISDICTION], as he or she deems necessary and appropriate, will coordinate with law enforcement regarding any security and safety issues at the Facility.

5. Signage and Publicity: The [JURISDICTION] may post signs identifying the Facility as a site of [JURISDICTION] operations in locations approved by the Facility Coordinator. The [JURISDICTION] will remove such signs when the [JURISDICTION] concludes its activities at the Facility. The Owner will not issue press releases or other publicity concerning the [JURISDICTION]’s activities at the Facility without the written consent of the [JURISDICTION]. The Owner will refer all media questions about C-POD site activities to [JURISDICTION] point of contact.

6. Closing the Facility: The [JURISDICTION] will notify the Owner or Facility Coordinator of the date when the [JURISDICTION] will vacate the Facility. Before the [JURISDICTION] vacates the Facility, the [JURISDICTION] and Facility Coordinator will jointly conduct a post-occupancy inspection to record any damage or conditions.

7. Fee Both parties must initial one of the two statements below:

a. Owner will not charge a fee for the use of the Facility. 

Owner initials: 		[JURISDICTION] initials:   	

b. The [JURISDICTION] will pay $ 	per day/week/month (circle one) for the right to use and occupy the Facility. 

Owner initials: 	 [JURISDICTION] initials:   	

8. Reimbursement: Subject to the conditions in paragraph 10(e) below, the [JURISDICTION] will reimburse the Owner for the following:

a. Damage to the Facility or other property of Owner, reasonable wear and tear excepted, resulting from the operations of the [JURISDICTION]. Reimbursement for facility damage will be based on replacement at actual cash value. The [JURISDICTION] in consultation with the Owner, will select from bids from at least three reputable contractors. The [JURISDICTION] is not responsible for storm damage or other damage caused by the disaster.

b. Reasonable costs associated with custodial and food service personnel and supplies which would not have been incurred but for the [JURISDICTION]’s use of the Facility. The [JURISDICTION] will reimburse at per-hour, straight-time rate for wages actually incurred but will not reimburse for (i) overtime or (ii) costs of salaried staff.

c. Reasonable, actual, out-of-pocket costs for the utilities indicated below, to the extent that such costs would not have been incurred but for the [JURISDICTION]’s use of the Facility. (Both parties must initial all utilities that may be reimbursed by the [JURISDICTION]):

	
	Owner Initials
	[JURISDICTION] Initials

	Water
	
	

	Gas
	
	

	Electricity
	
	

	Waste Disposal
	
	



d. The Owner will submit any request for reimbursement to the [JURISDICTION] within 60 days after the occupancy of the [JURISDICTION] ends. Any request for reimbursement must be accompanied by supporting invoices. Any request for reimbursement for personnel costs must be accompanied by a list of the personnel with the dates and hours worked.

e. If the disaster is a Federally declared disaster and Owner is a municipal or state government entity, then the Owner will work with appropriate emergency management agencies to seek cost reimbursement through the Federal Emergency Management Agency’s program for administering Public Assistance Category B under the Robert T. Stafford Act. The [JURISDICTION] is not obligated to reimburse the Owner for costs covered by Public Assistance Category B.

9. Insurance: The [JURISDICTION] shall carry insurance coverage in the amounts of at least $1,000,000 per occurrence for Commercial General Liability and Automobile Liability. The [JURISDICTION] shall also carry Workers’ Compensation coverage with statutory limits for the jurisdiction within which the facility is located and $1,000,000 in Employers’ Liability.

10. Indemnification: The [JURISDICTION] shall defend, hold harmless, and indemnify Owner against any legal liability, including reasonable attorney fees, in respect to claims for bodily injury, death, and property damage arising from the negligence of the [JURISDICTION] during the use of the Facility.

11. Term: The term of this agreement begins on the date of the last signature below and ends 30 days after written notice by either party.

	Facility Name:
	[JURISDICTION]

	Owner (Legal Name):
	(Legal Name): 

	By (Signature): 
	By (Signature): 

	Name (Printed): 
	Name (Printed):

	Title: 
	Title:

	Date: 
	Date:
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